
 

HB 2343 - Enterprise Zone COVID Employment Waiver 
Background 
In 2020, Oregon Economic Development Association (OEDA) members recognized that certain 
Oregon businesses might struggle to meet enterprise zone (EZ) due to the pandemic. This could 
disqualify employers from the EZ program and require payment of prior years’ tax savings even 
though neither the local government zone sponsor nor employer could have foreseen the 
COVID-19 pandemic at the time they signed the EZ agreement.  In 2021, the OEDA Government 
Affairs Committee supported HB 2343 which allows local governments to address this 
challenge. 

Governor Brown signed HB 23431 on July 19, 2021, now enrolled as chapter 522, Oregon Laws 
2021.  The enrolled version of the bill is attached, and an electronic version is available on OLIS, 
the legislature’s website2.  This new law allows (but does not require) an enterprise zone 
sponsor to adopt a resolution relaxing enterprise zone employment requirements otherwise 
imposed on authorized business firms for either or both of property tax years beginning on July 
1, 2021, and July 1, 2022 if the company reduced employment due to the COVID-19 pandemic.   

This document is intended to assist OEDA members in administering the new law. 

Implementation Consideration - Timing 
The biggest challenge to effective administration of this local option will likely be timing.  Due 
to Constitutional restrictions on tax measures, the law is not effective until September 25, 
2021, shortly before assessors will be finalizing the tax roll for the 2021-22 tax year3. Zone 
sponsors should communicate with their local assessor ASAP regarding any plans to utilize 
this new law.   

The new law is applicable to employment requirements for the 2021-22 and 2022-23 tax years, 
so a zone sponsor may relax the employment requirements for either or both or those years.  
EZ exemptions are different than most property tax exemptions in that the business must have 
met employment criteria in the 2020 calendar year to qualify for exemption during the 2021-22 
property tax year. So, if the zone sponsor passed a resolution to waive employment 
requirements for the 2021-22 tax year, the resolution would generally apply to the employment 
numbers for the 2020 calendar year.  If tax year 2021-22 is the first year of exemption, the 

 
1 https://olis.oregonlegislature.gov/liz/2021R1/Measures/Overview/HB2343  
2 https://olis.oregonlegislature.gov/liz/2021R1/Downloads/MeasureDocument/HB2343/Enrolled  
3 The tax year runs from July 1 to June 30, and is based on a January 1 assessment date for the prior year.  So when 
you receive a bill in November 2021 it is based on the value of your property on January 1, 2021 and covers your 
tax from July 1, 2021 to June 30, 2022, the 2021-22 tax year. 

https://olis.oregonlegislature.gov/liz/2021R1/Measures/Overview/HB2343
https://olis.oregonlegislature.gov/liz/2021R1/Downloads/MeasureDocument/HB2343/Enrolled
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business can meet the employment criteria any time between approval of their authorization 
and April 1, 2021.  

Zone sponsors using this option for the 2021-22 tax year must pass a resolution by November 9, 
2021 (45 days after the bill becomes effective).  County assessors need to decide by October 
whether to disqualify the company, thus we strongly recommend passing the resolution as 
soon as possible with an effective date of September 25, 2021 (the day the law takes effect).  
This could save the assessor from having to disqualify a company and then undo that 
disqualification. 

Section 4 of the new law provides an additional path to avoid disqualification by the county.  
Under Section 4 a zone sponsor that passes a resolution under the new law can refund a 
company’s payment in lieu of tax (PiLoT) made to avoid disqualification under the existing 
provisions in ORS 285C.240 (6). Making the PiLoT provides certainty to the company that it will 
not be disqualified and could save the assessor significant work.  

As stated above, a resolution may apply to either, or both, the 2021-22 and 2022-23 tax years.  
A zone sponsor’s resolution can cover both years by passing it no later than November 9, 2021 
(though sooner is better), or the sponsor could wait until June 30, 2022 to pass a resolution 
covering the 2022-23 tax year.      

Implementation Consideration – Content of the Resolution 
The new law provides two distinct options for a zone sponsor to relax employment 
requirements. The resolution may:  

• suspend employment requirements under Section 2 for an individual company, so the 
company pays the tax during the suspension but is not disqualified and receives an 
additional year of exemption at the end of the program for each year of suspension; or  

• create a program under Section 3 to waive employment requirements for any company 
that meets standards identified by the zone sponsor, so companies meeting the 
standards do not pay the tax for that year as if they had met the employment 
requirements.   

Resolutions adopted under either Section 2 or 3 must include criteria for determining that the 
employment requirements were not met due to an issue related to the COVID-19 pandemic.  
These criteria are specifically outlined in the law and include: 

• compliance with mandatory public health safety measures or closures,  
• mandatory limitations on facility capacity,  
• a decrease in receipts,  
• a reduction in sales,  
• disruption of the firm’s access to markets or supply chains, or  
• other factors attributable to the COVID-19 pandemic. 
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Resolutions to suspend employment requirements for a specific company under Section 2 are 
generally subject to the standards in ORS 285C.2034, the existing statute that zone sponsors use 
to suspend employment requirements during a recession.  The normal requirements in ORS 
285C.203 (1)(a) focus on statewide and county unemployment levels and total investment. An 
employer does not need to meet these criteria for a zone sponsor to suspend the requirements, 
instead, the company only needs to demonstrate to the zone sponsor that one of the pandemic 
related factors above apply.  Resolutions adopted under Section 2 of the new law may also 
grant additional time for the company to install property (beyond the normal three-year 
deadline) and still include that activity in the EZ agreement (see Section 2 (3)(a)).  ORS 285C.203 
requires the zone sponsor to promptly provide a copy of any adopted resolution to the 
assessor.  Again, under this option the company will pay the tax during the suspension but is 
not disqualified (avoiding the clawback of prior years’ benefit) and receives an additional year 
of exemption at the end of the program for each suspended year.  

Resolutions adopted under Section 3 are not company specific and will instead create 
procedures the zone sponsor will use to determine whether an individual company meets 
standards to continue to receive the EZ exemption despite not meeting its employment 
requirements under the EZ agreement.  The requirements for the resolution are laid out in 
Section 3 of the new law, including: 

• procedures for allowing the sponsor to grant the exemption, 
• standards for establishing a minimum number of employees, and 
• criteria for determining that the employment loss was pandemic related (see above). 

Section 3 also requires that zone sponsors send any resolutions adopted under that section be 
to Business Oregon and the Oregon Department of Revenue within 30 days of adoption, to 
notify the county assessor within 30 days of granting a waiver to any company.  The zone 
sponsor is required to submit a report to Business Oregon detailing the implementation of the 
resolution. Companies must meet any requirements of the resolution to maintain their 
exemption and continue to meet all other non-employment related requirements of the EZ 
program, including employment data reporting.   

Conclusions 
OEDA appreciates the work of our members who put their time into this concept starting in 
2020 and the legislators who supported us.  Communication between the zone sponsor, the 
county assessor, and the affected businesses is key to successful implementation.  We know 
that our members are up to the task and that together we can continue to help Oregon 
businesses weather the pandemic.   

  

 
4 https://www.oregonlegislature.gov/bills_laws/ors/ors285C.html  

https://www.oregonlegislature.gov/bills_laws/ors/ors285C.html
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